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I. BACKGROUND 

1. On 11 October 2018, a request for compliance review (the complaint) was forwarded by 
the Complaint Receiving Officer (CRO) of the Asian Development Bank (ADB) Accountability 
Mechanism to the Compliance Review Panel (CRP) in respect of ADB Loan No. 3063: 
Sustainable Urban Transport Investment Program Tranche 3 (the Project) in Georgia.1 
 
2. This is the fourth request for compliance review in respect of the same section of the 
Project though it raises different issues. In accordance with paragraph 178 of the 2012 
Accountability Mechanism Policy (AMP) and associated operational procedures on the 
Accountability Mechanism, t

2 the CRP carried out an initial assessment and concluded that the 
complaint fell within the mandate of the compliance review function.3 
 
3. A finding that a complaint falls within the mandate of the compliance review function is not 
a finding of the eligibility for compliance review. Following its initial assessment, the CRP therefore 
proceeded to assess the eligibility of the complaint. Accordingly, this report summarizes the 
analysis and findings of the CRP on the eligibility of the complaint for compliance review in 
accordance with the AMP. 
 
4. As elaborated in this eligibility determination report, the CRP concludes that the complaint 
is not eligible for compliance review. At the time of this eligibility determination, prior good faith 
efforts by the complainants to resolve issues with ADB’s operations department (i.e., the Central 
and West Asia Department-CWRD) are under way, but have not yet concluded so as to permit 
the CRP to reach a conclusion that the complainants “made prior good faith efforts to resolve 
issues with the operations department concerned” in accordance with paragraph 180 of the AMP.  
 

II. THE PROJECT  

5. The Project is part of an overall investment program valued at $1.1 billion to be 
implemented from 2010-2020 and which aims to improve the reach, quality, and continuity of 
urban transport in Georgia. To partially fund this overall program, a multitranche financing facility 
(MFF) with a maximum financing amount of $300 million was approved by ADB in July 2010. It 
addresses: (i) extension, rehabilitation, and improvement of urban transport infrastructure in 
Anaklia, Batumi, Kutaisi, Poti, Rustavi, and Tbilisi; (ii) increased institutional effectiveness, 
including the reorganization and reforms at the Tbilisi municipality, other municipalities and urban 
transport service providers; and (iii) establishment of a program management team with a 
capability and financial resources to handle project preparation, technical design, contract 
bidding, evaluation and award, contract supervision, progress monitoring and reporting.4 Projects 
funded under the MFF will improve the transport system and infrastructure in urban areas.  
 
6. The project that is the subject of the present complaint is funded under Tranche 3 of the 
MFF, which was approved on 25 November 2013. The total cost of projects implemented under 

                                                
1  Information about the Project is available at https://www.adb.org/projects/42414-043/main. 
2  Asian Development Bank (ADB). 2012. Accountability Mechanism Policy. Manila and ADB. 2012. Operations Manual 

Section on Accountability Mechanism (OM Section L1: Bank Policies and Operational Procedures), issued on 24 
May 2012. Manila. 

3  The eligibility determination was led by CRP Part time Member Halina Ward, with support from CRP Chair Dingding 
Tang and CRP Part time Member Ajay Deshpande. 

4  Important data on the multitranche financing facility covering the Project are available at 
http://www.adb.org/projects/42414-013/main#project-pds. 

 



2       

 

Tranche 3 is $118.2 million, $73 million of it from ADB. The borrower is the Government of 
Georgia, and the Municipal Development Fund (MDF) of Georgia is the executing and 
implementing agency. Tranche 3 consists of two subprojects. Subproject 1 is relevant for 
purposes of the present complaint. This consists of modernization of an existing road and 
construction of a new section of the Tbilisi-Rustavi Urban Road Link from Ponichala to Rustavi 
(section 2 of the Tbilisi-Rustavi Urban Road Link).  When finished, the total subproject road length 
will be 6.8km.  A Land Acquisition and Resettlement Plan (LARP) prepared by MDF in respect of 
the Ponichala section of the road was disclosed in September 2015.5 Based on this LARP, the 
construction of Section 2 Part B will involve permanent acquisition of 84 land plots with 3.5 
hectares of land areas, resulting to 133 households and 14 legal entities losing ownership or 
access to residential or commercial lands and closure of 12 businesses. The total number of 
affected persons is estimated at 549, including those who will lose their jobs (i.e., those who will 
be economically displaced by the sub-project). ADB Management notes in its response to the 
CRP in the present complaint that a socio-economic survey identified two of the complainant 
households as vulnerable for purposes of the LARP.  
 
7. The new road is expected to be an international standard, Category I highway, with four 
to six lanes and accommodating vehicles with speeds of 80km/h to 120km/h. Construction work 
financed under subproject 1 of Tranche 3 is reportedly ongoing except for the Ponichala section 
of the road. This is the section from which the four complaints received by the CRP have 
originated. 
 

III. THE COMPLAINT  

8. This fourth complaint differs from the first three complaints in respect of the Project as the 
focus of the complainant is compensation for resettlement whereas earlier complaints principally 
addressed issues such as noise, vibration, air quality, lack of ecological impact study on the river 
and project environmental categorization. The complainants are 18 residents of affected 
households at four numbered buildings at Marneuli street, Rustavi Highway, Tbilisi, Georgia. (See 
Appendix 1). The four buildings at Marneuli street where the complainants live are each shared 
by several households, and residents include children and elderly people. In an initial 
teleconference with CRP attended by five complainants including at least one from each of the 
four buildings, one of the complainants was nominated and agreed to act as a focal point for email 
communication with the CRP. The CRP has not obtained specific written confirmation that all 
eighteen complainants consent to their details being made public and has accordingly redacted 
the published version of the complaint. 
  
9. The ADB-financed construction of the road at Ponichala entails the acquisition of the 
complainants’ homes and land on which they are built. The complainants assert that the 
compensation that they have been offered does not reflect the current market price in their 
location and is not sufficient for them to obtain proper housing. Their complaint requests a 
designated committee to “take a closer look at our situation and manage to find a solution 
acceptable for both parties”, either by providing compensation at market prices to buy new 
housing or alternatively to “provide us with the different living space in accordance to the square 
of the land/house we possess at given moment.” The complainants express the fear that without 
proper compensation they will be left homeless. The complainants have provided the CRP with 

                                                
5  Resettlement Plan: GEO: Sustainable Urban Transport Investment Program – Tranche 3 (Tbilisi-Rustavi 

Urban Link – [Section 2 Part B]). Available online at https://www.adb.org/sites/default/files/project-
document/175052/42414-043-rp-03.pdf. 

https://www.adb.org/sites/default/files/project-document/175052/42414-043-rp-03.pdf
https://www.adb.org/sites/default/files/project-document/175052/42414-043-rp-03.pdf
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copies of valuation reports that they commissioned in 2016, though at the time of writing this 
report, they have not shared these with the ADB operations department. 
10. During initial processing of the complaint by the CRO, the complainants requested 
compliance review with the CRP. Accordingly, the CRO forwarded the complaint to the CRP on 
11 October 2018.  
  

IV. ADB MANAGEMENT’S RESPONSE 

11. The CRP informed ADB Management, the Government, and the complainants of the 
receipt by the CRP of the complaint on 18 October 2018 and requested ADB Management’s 
response. The CRP received the response within the requested timeframe, on 19 November 
2018. (See Appendix 2.) 
  
12. The response sets out ADB Management’s account of events leading to the complaint. 
Following evaluation of the Marneuli street properties by a licensed audit company commissioned 
by MDF, verbal negotiations with householders for acquisition of the properties began in 2014. 
The owners of the four Marneuli Street buildings were reportedly sent official offers by MDF to 
purchase the properties together with the valuations on separate dates between March 2015 and 
June 2016. An October 2015 appeal from a number of the complainants requesting increased 
compensation was considered but was not satisfied by the MDF Complaints Review Commission 
when it met in January 2016. In December 2015, MDF was granted the right to seek expropriation 
following consideration by the Commission on Expropriation Issues of the Ministry of Economy 
and Sustainable Development. In separate decisions of May 2016 and February 2017 Tbilisi City 
Court granted MDF’s application for expropriation and the ownership of the properties by the state 
was subsequently registered in the public land register. The ADB Management’s response states 
that compensation sums were placed in a special deposit account and were notified to the 
complainants but have not been claimed. By mid-2018, MDF had by means of four separate court 
enforcement orders obtained the right to evict the complainants.  At the time of this report, MDF 
has not exercised that right.  

 
13. A letter of complaint from a number of the complainants to ADB dated 31 July 2018 was 
reportedly received by the project team at ADB Headquarters on 27 August 2018 via the ADB 
Georgia Resident Mission (GRM) in Tbilisi. The ADB Management’s response describes the 
actions taken by the project team in the period from receipt of the complaint, including 
communication with the complainants, obtaining and translating relevant documentation from 
MDF, and the steps taken by CWRD to date, to engage an independent valuer in Georgia to carry 
out an independent valuation of the complainants’ properties. The ADB Management’s response 
states that MDF has assured ADB that no forced eviction will be done and that this has been 
communicated to a representative of the complainants following a visit by one complainant to 
GRM on 09 November 2018.  

 
14. As required by paragraph 178 of the AMP, the ADB Management’s response also provides 
an account of how, in ADB Management’s view, the Project has complied with the relevant ADB 
operational policies and procedures, specifically those set out in the 2009 Safeguards Policy 
Statement.  
 

V. ELIGIBILITY 

15. The CRP has reached its determination of eligibility in accordance with provisions of 
paragraphs 179 and 180 of the AMP, which state: 
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“179. Within 21 days of receiving the ADB Management’s response, the CRP will 
determine the eligibility of the complaint. The CRP will review the complaint, ADB 
Management’s response, and other relevant documents. To find a complaint eligible, the 
CRP must be satisfied that the complaint meets all the eligibility criteria, satisfies the 
scope, and does not fall within the exclusions (para. 142 and paras. 145-149). The CRP 
must be satisfied that (i) there is evidence of noncompliance; (iii) there is evidence that 
the noncompliance has caused, or is likely to cause, direct and material harm to project-
affected people; and (iii) noncompliance is serious enough to warrant a compliance 
review. 
 
180. As part of the eligibility determination, the CRP will review and determine whether 
the complainants made prior good faith efforts to resolve issues with the operations 
department concerned. The CRP will forward the complaint to the operations department 
concerned if the complainants did not make such efforts.”  

 
16. In light of the ADB Management response, the CRP has also considered paragraph 151 
of the AMP, which states, in part, that: 
 
 “151. The complaint must specify the following:… 

(vii) a description of the complainants’ good faith efforts to address the problems first with 
the operations department concerned, and the results of these efforts;…”  

 
17. The CRP’s eligibility determination process has involved the following steps:  
 

i) review of the complaint and other documents provided subsequently by the 
complainants to the CRP;  

ii) review of the ADB Management’s response, including related project documents 
subsequently requested by the CRP;  

iii) teleconference discussion between the CRP and five of the complainants who 
were joined for this purpose by an independent interpreter appointed by the CRP; 
and 

iv) discussions with the ADB project team at the ADB Headquarters.  
 

18. Following these steps, and in consideration of the specific eligibility issue raised regarding 
‘prior good faith efforts’, as discussed below, the CRP decided that it was not necessary to carry 
out a site visit in order to arrive at a robust determination of eligibility in respect of the complaint. 
The paragraphs below further elaborate the CRP’s eligibility determination. 
 
19. In accordance with paragraph 179 of the AMP, the CRP must be satisfied that the 
complaint meets all of the eligibility criteria in the AMP, satisfies the scope, and does not fall within 
the exclusions set out in paragraph 142 and paragraphs 145-149 of the AMP. Paragraph 179 
additionally states that the CRP must be satisfied that: (i) there is evidence of noncompliance; (ii) 
there is evidence that the noncompliance has caused, or is likely to cause, direct and material 
harm to project-affected people; and (iii) the noncompliance is serious enough to warrant a 
compliance review.  
 
20. Paragraph 180 of the AMP sets out an additional matter that the CRP must address as 
part of the eligibility determination; namely whether the complainants made prior good faith efforts 
to resolve issues with the operations department concerned. If they did not make such efforts, the 
CRP will forward the complaint to the operations department concerned  
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21. Paragraph 180 of the AMP is not explicitly framed as an eligibility requirement. However, 
paragraph 196 of the AMP refers to ‘the ineligible’ complaints forwarded to operations 
departments because complainants did not make prior good faith efforts to solve issues with the 
operations department concerned. This makes it clear that paragraph 180 should be treated in 
effect as containing an additional eligibility requirement and that if upon review, the CRP 
determines that the factors set out in the first sentence of paragraph 180 are not present, the CRP 
will forward the ineligible complaint to the operations department concerned. 
 
22. The CRP notes that complainants have made efforts to raise the issues in their complaint 
with CWRD. They have followed up their initial contacts with requests for updates on progress, 
including by means of email contact and visits to GRM. CWRD has maintained contact with the 
complainants by means of letters and in-person discussion with an ADB consultant in Georgia 
with whom the complainants can communicate without need for an interpreter. ADB has also 
obtained and translated key documents regarding the complainants’ properties and has begun 
the procurement process to appoint an independent valuer to provide a valuation of the 
complainants’ properties. A valuer has been identified and the CRP has been informed that the 
procurement process is well under way but the valuation itself has not yet been prepared. 
Consequently, the initial exchanges and the operations team’s follow-up to date have not yet 
reached a point where ADB and the complainants are able to discuss substantive resolution of 
the compensation issues raised in the complaint.  
 
23. Notwithstanding the complainants’ contacts with CWRD over the period since August 
2018, the CRP finds that it is premature at this stage for the CRP to conclude that the 
complainants made prior good faith efforts to resolve issues with the operations department. The 
CRP emphasizes however that the immediate next step in that process of good faith efforts 
depends in practice on ADB Management’s timely progress with the independent valuation 
process that it has initiated. 
 
24. The CRP notes that the ADB Management’s response cites paragraph 151 of the AMP 
which begins “The complaint must specify the following:...” and includes the following reference 
in sub-paragraph (vii): “a description of the complainants’ good faith efforts to address the 
problems first with the operations department concerned, and the results of these efforts”. The 
CRP notes that the complainants did not include such a description within their complaint but 
simply state “we already tried, but without result “in Section E of the Accountability Mechanism 
complaint form. In light of the foregoing analysis and the CRP’s conclusion under paragraph 180 
of the AMP, the CRP has not found it necessary to decide whether there has been an omission 
from the required content of the complaint or whether this can provide a basis for the CRP to 
determine under paragraph 179 that a complaint is not eligible for compliance review. 
Furthermore, in light of the CRP’s conclusion above under paragraph 180 of the AMP, there is no 
need for the CRP to consider the remaining eligibility criteria and exclusions explicitly set out in 
paragraph 179. 
 

VI. CONCLUSION 

25. Pursuant to paragraph 180 of the AMP, the CRP determines that the complaint is ineligible 
for compliance review. The CRP notes that complainants living in each of the four buildings at 
Marneuli Street that are addressed by the complaint as well as ADB Management have expressed 
their willingness to continue efforts to resolve the issues raised in the complaint. At the time of 
writing this report, those efforts are still very much alive. The CRP’s determination on eligibility 
should in no way be understood as a negative reflection on the complainants or the steps taken 
by them to address the issues raised in their complaint. 
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26. The CRP strongly encourages CWRD to continue constructive and consultative 
engagement with the complainants. The CRP further draws the attention of ADB Management to 
paragraphs 195 and 196 of the AMP, which set out the obligations of operations departments 
when complaints are forwarded to them because the complainants have not made prior good faith 
efforts to solve problems or issues with operations departments. These obligations include, 
among other things, tracking the process and results in resolving such complaints. 
 
27. The CRP suggests that ADB Management update the CRP on a quarterly basis, or more 
frequently if appropriate, until issues raised by the complainants have been resolved. The CRP 
further requests that, at the end of the process, CWRD provide the CRP with a copy of the report 
that it is required to prepare under paragraph 196 of the AMP. 
 
 
 
/S/Dingding Tang 
Chair, Compliance Review Panel 
 
 
/S/Ajay Deshpande 
Part-time Member, Compliance Review Panel 
 
 
/S/Halina Ward  
Part-time Member, Compliance Review Panel 
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Appendix A of the Management’s  Response  
 

Redacted by the CRP to protect the identities of the complainants 
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